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DETAILED ACTION 



This office action is in response to the Amendment received February 1 , 2007. In 
making the below rejections the examiner has considered and addressed each of the 
applicant's arguments. 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1, 7 and 8 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Chiu in view of Fan-Tastic Vent Model 4000R brochure (herein after 4000R) and 
further in view of the applicant's earlier patent (USPN 4,633,769) (herein after (769)) 
and also in view of Kottmann (USPN 3030145). 

As set forth above Chiu discloses the invention substantially as claimed including 
a self standing air circulation devise comprising a housing (12,14) having a front face 
portion (16), a rear face portion (17) and a main base portion (the four side walls 18, 
19), the base having a motor and a fan blade. The air circulation devise is directed to a 
fan which can be selectively used as either a window fan or a free standing fan. As 
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noted in the "Background of the invention" Chiu can be used in open windows and the 
design provides a safe and efficient means of mounting the fan in the window. Chiu 
does not disclose that the motor is a low profile motor with a thickness of around one 
inch, that the motor is sealed and has bearings, that the motor is a 12 volt DC motor, 
that the device excluding the motor and associated casing is made of a polymeric 
material and that the housing has a thickness of about three inches. Chiu also does not 
disclose an electrical connection device coupled with said motor. 

4000R discloses an air circulation device in the form of a 10 blade rotary fan that 
works with an open window (see col. 1 the second full paragraph), having a housing 
assembly with a motor and a fan blade (clearly shown in the figure). The motor is a 12 
Volt sealed motor and the thickness of the assembly is 3.5 inches. 4000R does not 
specifically state that the motor is a thin low profile motor having a thickness of around 1 
inch and that there are bearings. 4000R does make reference to the applicant's earlier 
Patent # 46333769. (769) discloses a low profile motor (referred to as a disk motor 15). 
At col. 2 lines 45 thru 47 (769) incorporates by reference U.S. Pat. No. 3,144,574 to 
Henry-Baudot. The Henry-Baudot reference, and thus the applicant's earlier patent 
(769) by incorporation, discloses that the disk motor includes bearings (21, 21'). At col. 
1 lines 60-64 (769) notes that a reduced thickness assembly is desired. Further at col. 
3 lines 23-25 (769) notes that the "motor and fan blade require less than 2 1 / 2 inches". 
Figure 2 of (769) is included below and shows the view of the housing assembly, the 
motor and fan blade. 
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As shown above the disk motor (15) represents the low profile motor driving a fan blade 
(16), the housing assembly includes a base portion (18), a front face portion (32) and a 
rear face portion (43,44). 

At the time of the invention it would have been obvious to one of ordinary skill in 
the art when considering possible motor and fan assemblies to place within the base 
portion of Chiu to consider the 4000R rotary fan for use in an open window which is 
designed to have a thin profile (3.5 inches). 

At the time of the invention it further would have been obvious to one of ordinary 
skill in the art, when reviewing the 4000R brochure, to refer to the (769) patent in view 
of the clear reference to this patent on the brochure. Further upon review of the (769) 
patent, which clearly discloses an air circulation device of similar construction to 4000R, 
it would have been obvious to substitute or use the sealed low-profile motor as the drive 
devise for the fan as a well known reduced thickness motor. Additionally, it would have 
been obvious to one of ordinary skill in the art to make the motor of a thickness of 
"around 1 inch". As shown in Fig. 2 the motor and fan are around 2.5 inches and thus 
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the motor alone would have a greatly reduced thickness relative to 2.5 inches, on the 
order of "around 1 inch". The examiner notes that "it is well settled in the art that where 
the general conditions of a claim are disclosed in the prior art, discovering the optimum 
or workable ranges involves only routine skill in the art", In Re Aller, 105, USPQ 233 
such that one of ordinary skill in the art would have been able to correctly size the 
thickness of the motor based on the power and space requirements of the 12 volt motor 
fitting within a reduced thickness. Similarly it would have been obvious to design the 
housing to have a thickness of about three inches (claim 19). As noted above 4000R 
has a thickness of about 3.5 inches. However that thickness includes the vent cap 
which would be unnecessary in the vertically oriented window or stand alone fan. 
Determining an optimum size, such as 3 inches, would have been obvious and within 

the skill level of one of ordinary skill in the art based upon safest and most efficient 

/ 

design for the window mounted fan of Chiu. 

Kottmann discloses a fan or blower unit (35) used in a motor vehicle which has 
an electrical connector (38) capable of use with a socket in the motor vehicle. 

At the time of the invention it also would have been obvious to one of ordinary 
skill in the art to use an electrical connector such as disclosed in Kottmann in order to 
provide electrical energy from a readily available source. 

With regards to claim 1 the examiner notes that the sealed motor disclosed by 
4000R and (769) has the ability to perform the intended use limitation of the sealed 

motor "creating a liquid impermeable seal enabling while preventing corrosion and 

damage" . 
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Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over Chiu in 
view of 4000R, (769) and also in view of Kottmann as applied to claim 1 above, and 
further in view of Schmider (USPN 5, 1 09, 1 71 ). 

As set forth above Chiu in view of 4000R, (769) and also in view of Kottmann 
discloses the invention substantially as claimed. While each of Chiu, 400R and (769) 
certainly discloses rigid casings none of them specifically state that the casing is "of a 
rigid, non-corrosive material...". The applicant at paragraph [0019] line 3 of the current 
specification sets forth that such a material is metal. Schmider discloses a disk motor of 
similar construction to the Henry-Baudot patent incorporated by reference in (769). 
Schmider at col. 1 lines 12-14 state that such disk motors are routinely enclosed by 
sheet metal. At the time of the invention it would have been obvious to use sheet metal 
as a well known and relatively cheap rigid and non-corrosive material for a motor 
housing. 

Allowable Subject Matter 

Claims 10, 11, 13-16 and 19 are allowed. 

Claim 9 is objected to as being dependent upon a rejected base claim, but would 
be allowable if rewritten in independent form including all of the limitations of the base 
claim and any intervening claims. 
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Response to Arguments 

Applicant's arguments filed February 1, 2007 have been fully considered but they 
are not persuasive. The applicant argues against the applied art because Chiu fails to 
disclose any mechanism for positioning the fan in a motor vehicle. Further, the applicant 
states that Chiu is a normal 110 volt A/C fan. Lastly the applicant argues that hindsight 
has been improperly used. 

In response to the first argument that Chiu does not disclose a mechanism for 
positioning in a motor vehicle the examiner notes that a motor vehicle has not been 
positively claimed as part of the invention. Furthermore, many motor vehicles, such as 
RVs, have a housing compartment with a table and a window in it. Thus clearly the 
mechanisms disclosed in Chiu are capable of use in an RV. 

In response to the argument that the fan is a 1 1 0 volt A/C fan the examiner does 
not see where such a reference is made. The examiner only sees where Chiu refers to 
the device as an electric fan. And in either case it would still have been obvious to 
substitute the fan/motor arrangement of 4000R and (769) for the electric fan of Chiu 
since all of the references are directed to air circulation systems which can be mounted 
within an opening (such as a window) in an enclosure. 

In response to applicant's argument that the examiner's conclusion of 
obviousness is based upon improper hindsight reasoning, it must be recognized that 
any judgment on obviousness is in a sense necessarily a reconstruction based upon 
hindsight reasoning. But so long as it takes into account only knowledge which was 
within the level of ordinary skill at the time the claimed invention was made, and does 
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not include knowledge gleaned only from the applicant's disclosure, such a 
reconstruction is proper. See In re McLaughlin, 443 F.2d 1392, 170 USPQ 209 (CCPA 
1971). 

In the instant case, as noted above, the Chiu and 400R references are directed 
to air circulation systems mounted within enclosure openings. Further the generic 
disclosure of an electric motor in Chiu would lead one of ordinary skill to consider similar 
motors for driving air circulation devices. 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 
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The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Patterson, Hatfield and Jochimski disclose fans with electrical 
connectors. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Charles G. Freay whose telephone number is 571-272- 
4827. The examiner can normally be reached on Monday through Friday 8:30 A.M. to 
5:30 P.M.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ehud Gartenberg can be reached on 571-272-4828. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.goy. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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